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The Harris-Thomas (HT) Site (the Site) is located at 1400 East 1•' Street in Dayton, Montgomery County, Ohio (see 
Attachment 1). The Site is located in a mixed residential, commercial and industrial area. The Site is bordered to 
the north by East 1st Street, beyond which is a vacant lot, to the east by Schumacher Crane Rental and BBC 
Converters, to the south by East 2"d Street, beyond which are Service Master Clean/Angler Construction and 
Patented Printing, and to the west by Harshman Street, beyond which is First Street Recycling (see Attachment 2). 
The Site is occupied by seven separate, mostly one-story buildings (one composed of approximately eight additions) 
of various construction. The buildings encompass approximately 30,000 square feet of area, and are located on one 
parcel totaling approximately 2.5 acres. Commercial and industrial businesses are located within 500 feet of the 
Site, and the closest residences are located within 1,000 feet south of the Site. The Mad River, which discharges 
into the Great Miami River, is located approximately 113-mile northwest of the Site. 

SITEIDSTORY 

Historic records indicate that the Site has been occupied by an oil distributor (1898), metal foundries (early 1900s), 
boiler makers (early 1900s), painting contractors (1960s), a metal treating company (1970s) and metal forging 
companies (1920s to 2006). From at least 1960 to 1998, the Harris Thomas Drop Forge Company (HTDFC) owned 
the Site. In 1998, the HTDFC transferred the Site property to Harris-Thomas Industries, Inc., which used the Site to 
manufacture steel parts for the automotive and other industries. 

On February 2, 2012, the Dayton Fire Department (DFD) and the Ohio Environmental Protection Agency (Ohio 
EPA) investigated a report of oil leaking from the facility onto a City of Dayton right-of-way sidewalk along 
Harshman Street. Site trespassing and vandalism (from "scrappers") resulted in the release of transformer oil 
(potentially containing polychlorinated biphenyls [PCB]) to the Area G building, its roof, and the adjacent sidewalk. 
The DFD and Ohio EPA inspected the building and not only observed the oil released from the transformers on the 
roof, but also observed numerous abandoned 55-gallon drums, containers and pits containing unknown liquids. On 

February 3 and 6, 2012 the Ohio EPA and DFD, respectively, formally requested assistance from the U.S. EPA to 
determine if the Site meets the criteria for a time-critical removal action. 

On March 19, 2012, DFD, Ohio EPA and the City of Dayton's Division of Environmental Management responded 
to another transformer oil release at the Site. Trespassers had again accessed the property and climbed onto the roof 
of the Area G Building. The transformer cage had been cut and removed, and one of the four remaining 
transformers was tipped over, drained of its oil and stolen by "scrappers" to access the copper wiring inside the unit. 

On February 10 and March 7, 2012, U.S. EPA conducted a site assessment at the HT Site and documented the 
presence of approximately 25 55-gallon drums; approximately 25 small containers (having a volume of 5 gallons or 
less); 10 pits containing unknown liquids; one compressed gas cylinder. During the site assessment U.S. EPA 
collected 7 liquid waste samples and 14 solid waste samples containers, floor sweepings, wall solids and waste piles 
at the Site. Based on analytical results for samples collected during the site assessment, the containers contain 
ignitable, corrosive and toxic wastes. In addition, widespread heavy metal contamination (chromium and lead) in 
the floor sweepings, waste piles and wall solids at the Site. 

U.S. EPA initiated a removal action on October 23, 2012 to mitigate threats posed by the presence of hazardous 
substances at the Site. As part of the removal action, the remaining onsite transformers were removed from the Site 
by the Dayton Power and Light Company (DPL) on November 4, 2012. 



FORMER TRANSFORMER AREA PCB SOIL SAMPLING PLAN 

There are three concrete pads formerly used to support transformers. Two of the concrete pads are located along the 
south wall of Building D and the third concrete pad is along the east wall of Building E (see Attachments 3 and 4). 
Significant staining has been observed around all three concrete pads. Reports have indicated the transformers had 
been drained by "scrappers" in preparation for future copper removal. The PCB concentration of the oil prior to 
draining is unknown. U.S. EPA will conduct composite soil sampling to determine if the stained soil meets the PCB 
disposal criteria outline in the Toxic Substances Control Act (TSCA) and the PCB regulations found at 40 CFR 761. 

START will collect a 5-point composite soil sample (totaling 4 ounces) from the stained soil surrounding 
the three concrete pads (see Attachment 3). The composite soil sample will be sent to a commercial 
laboratory for total PCB analyses. If laboratory analytical results show a PCB concentration greater than 
50 mglkg, the soil will be classified as PCB regulated waste and transported o:ffsite for disposal in 
accordance with TSCA. 

SOIL SAMPLING AREA PHOTOGRAPHS 
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5.3.9 Prior Reports 

Ten previous reports were provided to ATC by the User. Each report is cited below, with a brief synopsis 
ofthe findings. 

Bowser Morner, "Soil Study for a Proposed Die Forge Machine Foundation, Harris-Thomas Drop 
Forge Company, First Street, Dayton, Ohio," prepared for Craig Martin Construction Company, 
Inc., Report No. 29897-488-285, dated April22, 1988. 

Two geotechnical borings were installed to 31.5 feet in an existing building (die forging bldg) in the area 
of a proposed die forge machine foundation. Soil consists of 7-12 feet of fill including black foundry 
sand, sand and gravel, brick fragments and slag. Underlying material consists of silt with clay, sand and 
gravel interbedded with sand and gravel. Groundwater was encountered at depths of 16-17 feet. 

Bowser Morner, "Preliminary Hydrogeological Investigation," prepared for Harris-Thomas Drop 
Forge Co., Report No. 50573-189-767, dated January 3, 1989. 

The purpose of the investigation was to characterize hydrogeologic conditions including identification of 
geologic materials, determine the stratigraphic sequence and groundwater flow direction and estimate the 
rate of flow. The characterization was based on three sets of previous borings including those from the 
above-referenced April 22, 1988 report. Geologic material consists of surficial fill including cinders, 
foundry sand, silt, sand, gravel, and clay. Given that no wells were installed, groundwater conditions 
were inferred not measured directly. Silt layers are apparently confined to the east side of property. 

Bowser Morner, "Status of Environmental Investigations, Harris-Thomas Drop Forge Company, 
Dayton, Ohio," prepared for Harris-Thomas Drop Forge Co., Report No. 50573-990-704-R, dated 
September 4, 1990. 

Two borings were installed from 16 to 23.5 feet in possible source areas of petroleum impact on-site, i.e., 
between the heating oil USTs and a retaining wall located east of the steel stock building. An on-site rail 
spur was located at the bottom of the retaining wall. Two samples from each boring were analyzed for 
total petroleum hydrocarbons (TPH). Two samples from the bottom of one boring (SB-3) were also 
analyzed for benzene, toluene, ethylbenzene, and xylene (BTEX). The highest TPH concentration was 
1,300 mg/kg. Detected BTEX concentrations were 0.037 mg/kg, 0.043 mg/kg, 0.22 mg/kg, and 1.2 
mg/kg, respectively. The report states that hydrocarbons have been observed seeping from the retaining 
wall. 

The Payne Firm, "ASTM Phase I Environmental Site Assessment, The Harris-Thomas Drop Forge 
Property, 1400 East First Street, Dayton, Ohio," Project No. 0659.01, dated August 5, 1997. 

The Phase I ESA was based on a site visit, interviews with site personnel, review of historical sources, 
and regulatory agency databases. The Site was in operation as a drop forge facility by Harris-Thomas at 
the time of the investigation. Operations at the site included die production, bar stock shearing, stock 
heating, forging, coining and cleaning of parts. Equipment included die forgers, hydraulic and 
reciprocating presses, and electric induction furnaces. 
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Historic information indicated that current operations were initiated in 1924. The south side of the site 
was residential until about 1981. A canal existed between the residential area and the remainder of the 
site until filled between 1918 and 1950. Before 1924, the Site was occupied by the American Casting 
Foundry and the Advance Foundry Company. The Mutual Oil Company occupied the Site in 1898. The 
Payne Firm did not identify uses prior to 1898. The Payne Firm noted that a building occupied by 
Certified Heat Treating until about 1980 was formerly located north of the die forger building and a 
storage building demolished in 1974 was located east of the die forger building. 

The Payne Firm identified 52 facilities during regulatory database review. The Site was listed as a RCRA 
small quantity hazardous waste generator without recorded violations. The Payne Firm did not believe 
that any of the listed facilities were likely to impact the Site. 

The following hazardous materials were used at the Site in 1997: parts washing solvents used at four 
stations around the facility, cooling tower treatment fluids, lubricants/hydraulic oils stored in drums (die 
forger, die shop, press shop, forge shop), kerosene for heaters stored in aboveground storage tanks 
(ASTs), and dielectric fluids stored in drums in the die shop. Interviews with on-site personnel indicated 
that 3 USTs located in the vicinity of the forge shop formerly stored heating oil for fueling slot furnaces 
and a boiler. The heating oil USTs were filled with concrete and abandoned in place in 1989. A former 
gasoline UST (450-gallons) was located west of the former Certified Heat Treating building in the 
1960s/1970s and was taken out of service in 1980 and removed in 1986. The gasoline UST had been 
found to be leaking into a storm sewer. Five ASTs were present at the Site in 1997. Two ASTs located 
in the steel yard/craneway area contained kerosene for fueling space heaters. Two ASTs were used to 
store water for the cooling towers. One AST in the die shop was used to store dielectric fluid. The 
Payne Firm reported that five pad-mounted transformers and 31 capacitors were present at the facility. 
On-site personnel reported to The Payne Firm that the fluids of the transformers and capacitors were 
tested in 1993 and found to be "non-PCB." Hydraulic oil and dielectric fluids used on site were also 
reported to be "non-PCB." Solid waste generated in 1997 were listed as domestic wastes and scrap metal. 
An oil-water separator associated with on-site air compressors was observed by The Payne Firm in the die 
forger building. The water was discharged to the public sewer and the oil removed off-site for disposal. 
Two dry wells used to drain surface storm water were reported on-site in 1997: one located at the west 
end of the craneway and one located north of the USTs located adjacent to the forge shop. The later was 
also identified as a possible catch basin. Payne Firm personnel noted soil staining throughout the facility. 

Subsurface investigation of the Site was reportedly initiated in 1988 when an oil spill along the Mad 
River was traced to the facility by the Ohio EPA. According to The Payne Firm, a 1989 report prepared 
by Bowser Momer concluded that soil and groundwater TPH impact was generally restricted to an area 
around MW-3 (east of the die forger) and east towards a former rail spur. The source of impact was 
given as surface spills or perhaps leaking heating oil USTs. On-site personnel reported to The Payne 
Firm that in March 1991 an 8' by 4' by 2' deep area of soil (the "sump") was excavated along the former 
rail spur to intercept hydrocarbon seepage. Excavated soil was reportedly disposed off-site in 1991 by 
Rumpke. The sump was backfilled in 1996 during construction of an access drive on top of the rail spur. 
Original plans to pump resulting sump water to an oil-water separator apparently were not implemented. 
No additional information regarding the sump or additional environmental activity at the site between 
1991 and 1997 was provided. 

The Payne Firm identified the following recognized environmental conditions: i) oil staining at various 
locations of the facility, ii) soil and groundwater petroleum impact associated with former heating oil 
USTs on the east-central part of the Site, iii) former sump at the rail spur, iv) catch basin/dry well located 
adjacent to heating oil USTs, v) dry well located in craneway, and vi) a former gasoline UST. The Payne 
Firm recommended further environmental investigation. 
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Site conditions and overall layout as described by The Payne Firm in 1997 were approximately the same 
as those seen during ATC's reconnaissance. Most differences noted are due to the fact that the facility 
has been closed and vacated and the majority of equipment and materials removed. In addition, the two 
dry wells and the oil-water separator were not observed by ATC. 

The Payne Firm, "Summary of Phase II Activities, The Harris-Thomas Drop Forge Company, 
Dayton, Ohio," prepared for Coolidge, Wall, Womsley and Lombard, Project No. 0279.54.02, 
January 9, 1998. 

The Payne Firm sampled groundwater from four pre-existing monitoring wells (MW-1, -3, -4, and -5). 
At the time of sampling, groundwater flow was to the northeast. A thin layer of free phase petroleum 
product (1/8th inch) was noted in MW-3. Groundwater samples were analyzed for BTEX and TPH 
(except MW-1 which had insufficient volume for TPH analysis). No BTEX was detected in MW-1, -4, or 
-5. No TPH was detected in MW-4 or -5. Relatively low concentrations ofBTEX (0.004 mg/kg, 0.006 
mg/kg, 0.013 mg/kg, and 0.032 mg/kg, respectively) and TPH (6.2 mg/kg) were detected in MW-3. The 
Payne Firm also investigated the catch basin/dry well located adjacent to the former USTs. The structure 
turned out to be a catch basin that drain s northward to the Dayton public storm system. Between October 
22, 1997, and January 5, 1998, bailed free product out of MW-3 on a near daily basis. Bailing appeared 
to at least temporarily reduce the thickness of free product in the well to a thin residual film. It has been 
noted that in the 1997 Phase I report, The Payne firm reported a former gasoline UST located west of a 
former on-site building. In the 1998 report, the UST is shown to be east of the same building. The Payne 
Firm recommended further product recovery from MW-3 and a reevaluation of groundwater conditions 
after a period of approximately 60 to 120 days. 

The Payne Firm, "Environmental Compliance Audit, The Harris-Thomas Drop Forge Company, 
Dayton, Ohio, (Draft)" prepared for Coolidge, Wall, Womsley and Lombard, Project No. 0279.53, 
January 20, 1998. 

The compliance audit indicated that while Harris-Thomas seemed to be general compliance with most 
environmental regulations, several areas of non-compliance were identified. Areas of concern to the 
present study involve the release of petroleum oils to surface pavement due to poor or improper storage of 
new and used oil drums in areas such as the press room, maintenance, tool crib, die forger, shear room, 
forge room and storage barn. The Payne Firm also noted that collection drums for blowdown from the 
die forger machines were located outside the building and frequently overfilled leading to oil saturated 
soil surrounding these drums. Payne recommended cleaning up soils and pavement stains associated with 
the drum storage areas. 

Quantum Environmental, Inc., letter to Stonebridge Industries, Inc., "Preliminary Results 
Summary- Supplemental Phase II Subsurface Investigation, Harris-Thomas Drop Forge, Inc. Site 
in Dayton, Ohio," dated February 24, 1998. 

Ten borings (P1-P10) and two borings converted to permanent monitoring wells (MW-2 and MW-6) were 
installed on-site in February 1998 by Quantum Environmental, Inc. (Quantum). Seven of the borings 
were converted into temporary wells. Boring depths were not reported. Quantum encountered surficial 
fill material overlying interbedded silt, silt with clay, sand and gravel, and poorly sorted silt, sand and 
gravel layers. Quantum concluded that no perched groundwater zones were present in the area of study. 
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Free product was encountered in wells located north and northeast (i.e., downgradient) of the former fuel 
oil USTs. Groundwater flow at the time of the study was toward the northeast at a gradient of 
approximately 0.0106 ft/ft. Soil and groundwater samples were analyzed for volatile organic compounds 
(VOCs) and semi-volatile organic compounds (SVOCs). VOCs detected in soils were restricted to low 
concentrations ethylbenzene and xylenes in four borings. Several SVOCs were detected in various 
borings across the site. Quantum noted that the concentrations of SVOCs appeared to decrease with 
depth. Only benzene was detected in groundwater above the MCL (maximum contaminant level). 
SVOCs were detected in four wells, all downgradient of the apparent UST source area. Quantum also 
noted that sample results confirmed at least one area of surficial spillage of oil along the former rail spur. 
Impact from the spill did not, however, appear to contribute to deeper groundwater contamination. 
Quantum was waiting on new action levels for SVOCs from the Ohio EPA before commenting on the 
seriousness of impact to soil and groundwater for these compounds. 

Quantum Environmental, Inc., letter to The Payne Firm, Inc., "Preliminary Results Summary -
Supplemental Phase II Subsurface Investigation, Harris-Thomas Drop Forge, Inc. Site in Dayton, 
Ohio," dated March 5, 1998. 

In response to written questions posed by the Payne Firm regarding the Preliminary Results Summary of 
February 24, 1998, Quantum indicated that the free product thickness in MW-6 (located in the parking lot 
of the current Schumacher Crane Rental facility) was approximately 6 to 12 inches based on recovery 
from a bailer. 

The Payne Firm, Inc., draft letter to Coolidge, Wall, Womsley and Lombard, "Supplemental Phase 
II Investigation, The Harris-Thomas Drop Forge Company, Project No. 0279.54.03," dated March 
24,1998. 

The Payne Firm conducted three tasks to supplement information obtained by Quantum in February 1998: 
i) measure product thickness in MW-6 and conduct free product recovery, ii) install a deep boring to 32 
feet to determine if groundwater at the site is perched, and iii) install a permanent monitoring well at the 
location furthest from the source area where free product was reportedly detected by Quantum. Each of 
these locations are on property that was sold by Harris-Thomas and currently used as parking by 
Schumacher Crane Rental. Using an oil-water interface probe, no free product was detected in MW-6. 
Bailing of the well produced a few globules of apparent product, a sheen and a strong petroleum odor. 
Other on-site wells, including MW-3 which had had free product in the past, were not found to have 
measurable free product. Based on the results of the 32-foot boring, The Payne Firm concluded that no 
perched groundwater zone was present at the Site. A 20-foot well (MW-7) with ten feet of screen was 
installed downgradient of the 32-foot boring. No free product was detected in the well. BTEX and 
polynuclear aromatic hydrocarbon (PAR) analysis detected xylenes (0.014 mg/L) but no benzene, 
ethyl benzene, toluene, or P AHs. The xylene concentration was below the action level. The Payne Firm 
offered three options to address site conditions: i) no action/monitoring, ii) pump and treat, and iii) 
enhanced biodegradation. 
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The Payne Firm, Inc., letter to BHR-Ohio Corporation, "Ground Water Sampling Results, 
Enhanced Bioremediation, Harris-Thomas Industries, Inc. Site, Project No. 0709.01," dated 
December 21, 1998. 

The Payne Finn indicated that an enhanced bioremediation system consisting of four passive soil aeration 
points and ten luw-flow groundwater aeration points was installed at the Site. Three wells downgradient 
of source area (MW-3, -6 and -7) were sampled and analyzed for BTEX during December 1998. Wells 
MW-6 and MW-7 showed lower concentrations of xylenes over previous sampling events. Sample 
results from MW-3 (nearest the source area) showed little improvement. 

More recent reports were not available. Copies of selected material from the above reports are included 
in Appendix D. 

5.3.10 Other Historical Sources 

No other historical sources were reviewed. 

5.3.11 Summary of Historical Land Use ofthe Site 

The following table summarizes the findings of the research presented below pertaining to historical Site 
and surrounding area uses. 

HISTORICAL USE SUMMARY 
Period Identified Historical Uses Source(s) Intervals/Comments 

Property Surrounding 
Area 

Prior to 1900 Residential Residential Historic Maps Data failure: first recorded 
Oil distribution Commercial development is not documented 

Ice house Industrial 
1900-1920 Foundries Residential Historic Maps Data failure: the southern portion of 

Boiler making Commercial City Directories the Site is not documented by city 
Industrial directories 

1920-1940 Metal forging Residential Historic Maps 
Commercial City Directories 

Industrial Aerial Photographs 
1940-1960 Metal forging Residential Historic Maps 

Commercial City Directories 
Industrial Aerial Photographs 

1961-1980 Metal forging Commercial Historic Maps 
Industrial City Directories 

Public Utility Aerial Photographs 
1981 to Metal forging Commercial Historic Maps 
present vacant Industrial City Directories 

Public Utility Aerial Photographs 

Data failures occurred during the historical record review: the first developed prior to 1898 was not 
documented and the southern portion of the Site is not documented by city directories for more than 5 
years between 1898 and 1916. Historic maps indicate that southern portion was residential between 1898 
and 1918. Land use was unlikely to have changed during the 20 year gap. Given that the Site is well 
documented for over 100 years, the lack of records prior to 1898 is not considered a significant data gap. 
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' . TRANSFER 
08:52am AUGUST 11, 2008 
KARL L KEI fHi COUNTY AUDITOR 
Conv/Tran #: 3103 $600.00 

QUIT CLAIM DEED 

{f) 
RAS MANAGEMENT ADVISORS, INC., Receiver of the Property of Harris·Thomas 

Industries, Inc., an Ohio corporation ("Grantor"), by the power conferred by the Order Granting 
Receiver's Motion to Sell Real Property dated June 13, 2008 in the Court of Common Pleas of 
Montgomery County, Ohio, Case No. 07-4474, and every other power, for valuable consideration 
paid, grants to Ron Browning and Son, LLC, a(n) Ohio limited liability company, whose tax-mailing 
addressis 79 E. Franklin Street, Bellbrook , Ohio 45305 
the real property described on Exhibit A attached hereto and incorporated herein by reference. 

Subject to all legal highways; building and zoning ordinances; easements, conditions 
and restrictions of record; and real estate taxes and assessments due and payable in 
December, 2008 and thereafter. 

PRIOR DEED REFERENCE: MF 9B-257Cll of the 
Montgomery County, Ohio Deed Records. 

Grantor has executed this instrument this 16thday of July • 2008 . 

HARRIS-THOMAS INDUSTRIES, INC., 
an Ohio corporation 

By: RAS Management Advisors, Inc., 
a Rhode Island corporati n 

Its : Receiver 

STATEOF~ '1fd , COUNTYOF ~ , SS: 

The foregoing instrument was acknowledged before me this ifL_ day of a1 f/ .// , 2008, 
by Richard A. Sebastiao, President, of RAS Management Advisors, Inc., a Rhode ~ration, 
Receiver of the Property of Harris· Thomas Industries, I ., an Ohio corporation. 

This Instrument Prepared By: 
Joshua M. Stolly, Esq. 
Coolidge Wall Co., LPA 
33 West First Street, Suite 600 
Dayton, Ohio 45402 

S:\Wdox\Client\009092\00376\00398505.Doc 

tary Publi 
MARIAA. IFF 

Notary Public -State of New York 
No. 01RA6173475 

Qualified in Bronx County 
My Commission Expires August27, 2011 

Instrument Number: 2008-00057526 Seq: 1 
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EXlllBIT A 

Legal Description 

Situate in the City of Dayton, County of Montgomery and State of Ohio and being Lot Numbered 
84307 ofthe consecutive numbers oflots on the revised plat of the said City ofDayton as recorded in 
the Harris-Thomas Plat recorded at Plat 08-051017 0000 of the Montgomery County Recorder's 
Office. 
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IN THE COURT OF COMMON PLEAS 
MONTGOMERY COUNTY, OHIO 

PNC BANK, NATIONAL ASSOC'lA TION ) CASE NO. 07-4474 
) 

Pla.inliff, 

vs. 

HARRIS. ntOMAS INDUSTRIES, JNC. 
el czJ. 

Dcfendanl(s) 

) JUDGETUCKER 
} 
) 
) 
) 
) 
) 
) 
) 

ORDER GRANTING RECEIVER'S MOTION TO SELL 
REAL PROPERTY 

RAS Management Advisors. Inc.. the Court-Appointed Receiver in the captioned 

proceeding ('"Receiver .. ), tiled its Motion of Receiver to SelJ Real Pmperty (the ~otion") 

related to lhe following agree1nents: 

A. Agreement dated November, 2007 between Receiver and Ron Browning for the 

sale of real estate described therein (the .. Sate Property'). A copy of said Agreement is annexed 

as Exhibit A (the "'Purchase Agreement .. ). 

B. Amendment to Purchase Agreement between Rceeivcr and Ron Browning dated 

as of May l, 2008 (the "Amendment''). A copy o( said Amendment is annexed as Exhibit B. 

l!JID2-Papl 
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" . The Purchase Agreement as referred to hereafter, shal1 include tbe. Amendment unless 

otherwise indicated. The Motion seeks an Order authorizing the Receiver lo Sell to Ron 

Browning for S200,000 all of lhe Receiver's right, title and interest in and to the Sale Property. 

free and clear of liens, encumbrances. claims of creditors or third parties claiming Bny interem in 

the Sale Property with such liens, encumbrances, claims or interests, if any, to attach lo the 

proceeds of sale. for authority to pay expenses of sale and all real property taxes accrued to the 

rime of closing; to pay the commission due to DJM Realty Services LLC ( .. DJM') in accorrlance 

with the agreement betweel'llhc Receiver and DJM; to pay nonnal and ~:ustomuy closing costs 

and to pay the balance of such proceeds to PNC Bank, National Association as holder of lhc first 

mortgage upon the Sale Property ( .. Bank"). 

THE COURT FINDS AS FOLLOWS: 

1. This Court has jurisdietion in thi• matter pursuant to Section 213S.Ol ~seq. Ohio 

R.eviscd Code. Pursuant to Section 273S.04 Ohio Revised Code and the Order for Appointment 

of Receiver entered by thls Court on May 30, 2007, the: Reteiver is authorized to sen real estate 

of lhe Receivership. 

2. In addition. this Court bas the authority to approve a sale of the Sate Propeny f'ree 

and clear of li~ claims IUld encumbrances. and to transfer the Hens, claims and encumbrances 

to the proceeds ck:rivcd from s.ueb sal~. 

3. All lien hold=!'$ proper1y were served with notice of the Motion. 

4. The Court approves lhc tcml$ of lhe Pun:b.asc Agreement and approves the sale or 

the Sale Property free and clear of liens and encumbrances. The: Sale Property has been 

marketed since the Receiver was appointed by this Coun and the offer received is the best otTer 

after ~sonabte arms-length negotiations between the Receiver and all interested purchasers. 

397232 - h&c 2 
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The Court further finds that the Purchase Agreement is the best means lo maximize the value of 

the Sale Property. 

S. The Court further finds that the purchase price to be paid under the Purchase 

Agreement reflects a fair and reasonable price ror the Sale Property. Without the Purchase 

Asreernent. the Sale Property would be sold at judicial sale, requiring a rninimum bid which 

undoubt~Jy would be less than the: amount to be paid uoder the Purchase Agr=mcnt. The Court 

finds it is in the best interests of the Receivcr'Ship estate for the Sale Property to be sold under the 

terms of the Purchase Agreement. 

6. The Court further finds thal the sale of the Sale Property sholl be free and clear of 

aU liens, claims and encumbrances (for pwposes hereof, easements, covenants and mlrictions of 

~rd which do not secwe the repayment of money shall not be included as a lien, claim or 

encumbrance subject bereto). Aceordingl)•, aU such liens, claims or encumbrances which now 

exist or are hereafter placed of record prior to the date of sale on or against the Sa1e Property 

shall be, and they hereby are. extinguished as liens, claims and encumbrances against the Sale 

Propc:rty; rather, the 1iens. claims and cocumbnnccs against the Sale Property win attach to the 

net proceeds of sale to be distn'buted by the Receiver after the expenses of sale to the payment of 

all real property taxes accrued at the time of closins; to pay the commission du~ DJM Realty 

SCf\·iccs LLC ("'DJM") in accordance with the agreement between the Receiver and DJM; to pay 

nonnal and cusaonuuy closing costs and to pay the balance of such proceeds to Bank. 

7. The Court fin1her finds pursuant to Civil Rule S4(B) that this is a final judgment 

and there is no just reason for delay. 

35172.l2 - Pase l 
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IT .IS SO ORDERED. 

Daled: June 1._1-=--_,. 2008 

cc: Service Ust (attached) 
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PNC Bank. National Association 
One PNC Plaza 
249 Fiflh A\"COUC 

Pittsburgh, PA 15222-2707 
Plaintiff 

Jeffrey Baddeley. Esq. 
Eric R. Goodman, Esq. 
Baker & Hostetler L.LP 
3200 National City Center 
1900 East 9'11 Street 
Cleveland, OH 44114-3485 
Cou"sd for PNC B11nk 

Kenneth Schroeder 
Leo B. Schroeder, Inc. 
1229 Ea:n Third StRet 
Dayton, OH 45402 
PNSideiU of Lt!O B. Schroedo# Inc. 

Stephen H. McHugh. Esq. 
Altick & Corwin Co., LP A 
1700 One Dayton Centre 
One Soulh Main Strcct 
Dayton. OH 45402 

Counsel for Miami Conservancy Dislrfct 

Ohio Department of Job & family Services 
Bureau of Unemployment Compensation Tax 
PO Box 182404 
Columbus, OH 4321 8-2404 

Lynn R. Donaldson, Esq. 
POBox 22 
Dayaon, OH 4S40 1 

Counsel for City of Dayton, Qhlo 

Carolyn Rice 
Montgomery County Trcasun:r 
451 W~ Third Street 
Dayton. OH 45422·1475 
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Sheni B. Lazear, Esq. 
Baker & Hostetler LLP 
Capitol Square 
65 East Stale Street, Suite 2100 
Columbus, OH 4321 S-4260 
Cou•sel/or PNC Bad 

Harris-Thomas Industries, Inc. 
42400 Mmill Road 
Sterljng Hts, Ml 40314-3238 

Drre,.dant 

Rush Transportation Logistics 
2388 Arbor Blvd. 
Dayton. OH 45439 

Walter Reynolds, Esq. 
Tami Hart Kirby, Esq. 
Porter Wright Morris & Arthur 
One South Main Street. Suite 1600 
Oa.)1on, OH 45402 
Counsel for Porter Wriehl Morris&. Arthur 

Miami Conservancy D.islrict 
38 East Monument Avenue 
Dayton. OH 45402 

Joseph G. Strines, Esq. 
Dayton Power & Light Company 
1065 Woodman Drive 
Dayton, OH 45432 
CouRse/f(lr Dt~,WII PDwer II Ugbt CoMptJny 

James J. Fullenkamp. Esq. 
James J. Fullenkamp Law Offices 
131 N. Ludlow St.,Suilc 1315 
DaytOn, OH 45402 
Counsel for Rush T111nsportation Logistics 
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Richard Sebastiao 
RAS Management Adviaors.lnc:. 
599 Ocean Avenue 
Newport. JU 02840 

Coletre S. CBrT, Esq. 
Assistant Moutgomery Counly Prosecuror 
30 I Wesc Thitd SttccC, '"' Floor 
Dayton, OH 4S402 
Cou11ul for TNtlJUIW of MtMtgomefY 
CoM lily Ctlrolylt Rice 

James G. Kordik. Esq. 
Mariah 0. Butler, Esq. 
Rogers &. Greenberg lLP 
2160 Kettering Tower 
Daylon, OH 45423 
Coun.Jelfar Mt!IJIIJRlflt:tll Swvl~es, Inc. 
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EX_HIBIT A 
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p~~CHASEAGREEME~A 
M' 

IJIA' ~-LI!'fiS AGREEMENT, made ami entered into ar Dilyton, Obio, ns of the "'1 tk doy 
l'f' or Neve:aJbct, 2007, by and betwcezl Roo Browning or his suc:cc.sson mdloc sssigm 

(hereillafter called •Purchaser"), ed Ricbnn! A. Sebastiao as Rueiver for Harris Thomas 
bldusaies, Inc., (btrdDifler called "Seller"). 

R£C11ALS 

Upon the terms and. conditions co~tAincd bereio, Purehescr hetd)y offers to pun:hue 
liom Seller certain pareds of land and the improvcme1US thcref)n {the ''Properry") sirualed 
in llle City of DnytoQ, CoWlty of Montgomery, State ofOhio,lal011o'11 as Parcels R72-0ll08-
0011,0013,00l4,00l5,0016, ooJ7,oots,ool9,0020,002!,0022,0023,oo24,oo26.aao 
0028 and crtJssbatcbecl on Exhibi' A anached bemtO nad made o pnrt b.ereo£ The Property 
shall inc:ltJde all easemt!llS, rip aDd opputteoam:~:S thereto, provided lbal they bave been 
approved by ~ser. u provided below. 

AGREEMENT 

! . P.arth.ue Pike. ~ purdl.ase price ("Pun:wc Price") of the Property lball be 
pilyable in casb at closing aDd shall b8 Two-Hundred Thousand Dollars ($200,000.00) 
(exclusive of publie road right of way, Dood plain, Roodway nod wetlands} payable iD twi. 
lcs& &u~y pa)'DI£11ts QUide punuant ro Paragrapb 6 below~ and 5\lbjcct to adjUStmeots as set 
fortb ia tbis Agrmuent, atc;losiDg and upon delivery of Seller's deed . 

2. Quit ctn.!m D ted. At tbe closing. Seller shall deliver to Purcbaw a Quit Claim 
Deed conwy\Dg to Purchaser title to die Prcpcrty in ree simp~ subject to aU eB.SaDcrlts, 
eoaditions, r§tricdoas aod l.imi&otiom of ~rd and all legal bigbways. 

(a) It is eJCpre.uly agreed to that Parcels R7l·Oll08-000J, 0002, 0003, 001)5, 
0008, 0009, 0010, c:wrently oWDcd by Seller, a~ noc to be coDveyCll to Purchaser. Seller 
will be responsible for all costs to create a .new !ega! dcsaiptiou. Tbe new legal description 
is tG be ereatecl consisteQt wiUI parqmph 4 below. Because P~mels R.72-0 llOS-0001, 0002, 
0003, 0005, 000&, 0009, 0010 a~ described ill a metes IIItd bounds description that also 
ccDiams parcels to be conveyed ro Purchaser, SeUer remains responsible ror paying all 
dcliDqucnt IB.u.s inc:luding pcoalties and iD.teresl currently levied apinst !he fuH 3.619 acre 
description. 

3. Pl3cemcnt or Nortb Boundan. This contract is conditional en lbe ability to create 
11 new legal descriptioo to pan:cl number R72·0110S-00ll so that the building eocroacbins 
on said parcel !rum parul R72-0ll08-0008 is aot con.v~d to ~baser. 

{n) If tbe abow lot split is prohibited by the controlling gowiU!IIeut clltities or 
not approvecl by tht Coun or TlliSiee, an allem:uive lot .split dcscn'bed u foUows .sblll take 
place. li1 the altemarivc 10 the above rd"etellCed ~t split, mis tontracl is conditicM.I on tbe 
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abiliry to create a ocw legal description rc puccii!UD3bel R7l·OllOB-0011 so that Parcel 
R72.01l08·00ll's f'lorlh bolmdaty line will ND clonz lhe northern edse of tbe U,OOO 
squam foot buildiag and continua oD said course !Jy panllcl lines. If ~itbcr toe split is 
approved. &beD al the optioa of either party, this cou&ract will be terminaled BDd will be of 
oo further forte or effect. ln tbe event of termi.Aatioo all SWilS paid uo ac:cmml of the 
pwcbase price wiU be returDed to purchaser, and purchaser will release aad quitclaim all 
right and interest io prope.ny and each pllrt)' wiU relee~e the other &om. aU furtber liability 
u.oder tbis •JJRCmcoL 

4. m. This A:reement shall be eontin,Jent upoo a cowt order autborizmg sale oftbc 
Propcny ftee and clw- of liens. 

(a) Upon execution of this Agreement. Purcba.ser shall C>rder & commitment (the 
"Commitment") for IUl 0\lmct's Policy of title losu.rancc. PwchBUt shall pay for all title 
iDSUl11ua: premiums, coiiUJliunenrs., and eodonsemans. 

(b) Following ilS receipt of tbc Commitment and the Swvey (described below). 
Purehascr shall deliver to Seller written DOrice listing aU conditions (if aoy) sbowtl in the 
Commitmcot wb.icb are DOt acceptable 10 Purcbasu and a li~c or any endorsement to the 
Policy wbich Purtbllser determines lJ'Iay be rason.ably aeecssuy t1) protect PwdJB!ds 
interest eA.flirmative Title Requ.iremeats"). 

S. Eargest MocPVID!!f DiDgence. lJpOD ~ution of the Purchase Agreemeot. 
Pu.rcbaser shall deposit au WDest money deposil of $20,000.00 with Tb.e Hallttmic Tit~ 
Apvcy, Inc. Upon conclusioo of rhe Due Diligence period Ibis deposit will be applied to 
tbe pur~hase price at closins. Otherwise. Seller 1ha1l retain all eameu mouey. Sellu shall 
obtain a court order authorizing the sale of'tbe Property free lAd clear of liens. 1D tbe evmt 
SeUer does not obtain sucb an order, the earuest deposit is to be rerumed lo the Purchaser. 

Purc:.b*l sball bavc: Twenty (20) dayi (initial due diligeoce period) during which ID 
complete its due diligence oJ'rer acceptance and execution of a Purcbase Agreement 
Pun:hoser ~U hllVC the rigbt to iDspec;t lhe property OJid perform lm}' Sh1Qie.5 1:1 Pw'c:baser'S 
expeD.Se, witb respect to strucrumt. mec.bao.ic:al, regulatory, zoning, title and the items listed 
below in Paragraphs (a) through {f). ((o) tb:ougb (g)) Purcbaser pays tor aoy/all inspections. 
A Pbase ( Environmental Report if eonducted by Purchaser will In provided at Pun:ha.sets 
e:!tpeMe. tC Purchaser, after Jucb investigation, ill its sole discretion detcrmioes that tbe 
property i5 not satisfactory to Purthaser, Purcllaser may termillote the, at c:ex~tract in wririog 
Do later chan the cod of tbe due diligence period. 

(a) Purchaser sball haVe S4tisfied Itself llun electricity, gas, water, ldtpbone, 
suilary sewer and SlOnu drains (coUectively, the "Utilities") are available to tb.e boundaries 
of tbe Property, or Putcbaser believes Utilities can be brought 10 the boundaries at a cost 
acceptable to lbe Purcbaser in numben nod capacity sufficient co serve tbc Proper1y f'or the 
mail developrneDt to be built tbe~eon. and asloc:ttioos aad a cost aceeptablc to Purcbasu; 
ond 

2 
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(b) Pun:hasu shall bave satisfied itself that soil tests, environmcoral stUdies and 
eugiDecring sbJdies (mcluding strucrural eogill.ccrillg) indicate tbe Pmpel1)' is suitable for 
the iatC!Idod use: aod 

(e) Pun:bur:r -.ball SCCUR a zoning permit ou tbe Property for tha corumc~ial 
usc illle~:~.dcd; and 

(d) Purchaser shall bave satiafied i.lsell that tbe Property conmics no wetlBDd.s or 
wetlands soil as defined by tbc Anny Corps of Enaioeer1l IIDd tile Obio Department of 
Na£UI81 R.eso~ that would pttvenr the development of the Property as intended by the 
Pw-ebaser; and 

(e) PurdliiSer shall haYe teceived an}' aod all other appr0"8)S, tesls or 
requircm£DU deemed neussary or appropriate by Purcllaser to asJUR the commerciany 
viable: ~omplCJtioa of rlu: inu:ndeli aevelopmcnt of the PrDperty; and 

(f) Purchucr shaJ1 hBve SAtisfied itself thJOugb Phase I and Pbuc D 
cnvi:oamental stucSies, if deemed DC(;~ by Pwc.basu, that lbeR are .DO eoviromnCDIBI 
problems with che Propeny (the "Enviroummtal Collditioosj. 

6. &J2llm:. The date of rhe closiag or this b'aJ!SaCiioo for tbc delivery to Seller of dte 
balauce ot die purcbasc price ancl Seller's delivery to Pur:tbaser of its deed in acCordance 
with Puagnphs l and 2 sball be oa a ds1e established by m11tuet agreement c>f tbe pa~. 
but iD ao event shall sa.id date be less thu five (S) days, nor more than thirty {30) days, 
followiug notification of lhe soti.&f'action or woiver of aD of rhc Title, Survey a~:~d 
Developroent Conditions tad all oiher c.oaliDgeneies contained herein. lbe dab: for tbe 
c:losiDg of tbis trao.saction descnbed. ill th= preceding sentence is herein referred to as tbe 
'C\Oiing Date'. Closing shan be held at the officts of The Hallmark. Titlt Agency, In~ .• 
30<40 Presidential Drive, Suite 222, Fairtlom. Obio 45324, or at such other place as Seller 
and Purchase.- sball agree in wrlting. 

7. Ttrrns of Pavmenfl iaxes and A!sessmmtl. Tbe purcbasc pri~, intlUiive of IUIY 
l!llt'DeSt au:mcy deposit. sbaU be paid ill cash 011 cl0$ia:lj. Eaeh party will pay die normal 
clo$ing costs i~ludillg deed pnparotion, document recordiog, and transfer 51Bmps, normally 
allocated to Buyer aad SeDer iD acc:ol1JaD~ with local CU$tom or law. 

(n) At closiug, seDer 5ball pay or tredit on the punohase price (I) all real eswe 
~es and ~meats, iocludmg delillqueoei~. pez:aalties and interest. which became due 
and payable prior to the closing, {2) a pro rata share in accordance witb tbe Montgomery 
Co\mry •short pro·r:ltion" method, in whicb Seller's share l.s based upoa the o~~mber of cSays 
from ctle date of the immcdintdy prcccdiq $emi·amu.1al ios&alhnent to lhe dole of closiq. 

8. lpspcdions. At mutually agr~ to times prior 10 the closmg, Purcbuer shall bavc 
the riaht to enter llpon tbe Propcny tc make toposnPhi<: anc1 baundlllY ~~. detenniae 
the location o( ~tit!, perfonn CDgin~:eriog studies {inch.sding Sb'llcrut111 en!incerins) and 
conduct soil tests and boring$, aU 10 dttcnninc lhc suitability of the Property for Purcblser's 
~ prcvidtd that (a) all S1lCh work sball be do~ i.e a good, wcrkmaulike manner, and shall 
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be 11 Plm:ha.set's sole exptllSt!; (b) Pl.tJCbaser sha\lrcs10re the Property or any part lberco£ 
wbicb it disturbs as near as practicable ro its original condition; (c) Purchaser shall pay for 
any damages lD the Property which ir causes; and (d) Purchaser sb.all i:Dd.emnify aod hold 
herml.ess Seller fioUl and agaillst any and an claim$, damages. liabilities or losses rcsuJtiDg 
from or a:risiDg In coun=lon with any work or ecdvhies performed by Pwcbaser or ib 
employec::s and ngents pursua.at to dri& Pattpph. 

9. Notirn. ArJy notice or otber writing requ~ or petmittod to be giveD to a party 
UDder lbis Agreemcto( s.ball be deemed giveG 10 a party under this Agreement up()n rex:eipt 
wbeu llnod delivered. or lhree (3) busineu days after mailing by Uo.itc:4 States Certified 
Mail, postage prepaid, ret\ml receipt ~. or oce (l) bl.liiness day afu::r deposit wilh a 
m:ognized overnig.bt delivery stcVice for om cmy delivery, addressed as follows: 

Sellcr(s); .Rltbard A. Sebast'iao Pun:bascr: 1?"""' .B"""' .. :"d 
S990cean Av=ue 11111 C'ca.s+ {=",..-CJ.:.- ~..M- .... <t 

Atta: 
Tille: 

Nemrt. RJ 02840 a....u~,.~ o,., '~-S':Jd~ 

Witb a copy to: 
Rocald S. Prctelcia, Esq. 
Coolidge, WaU, Womsky & 
Lombard 
333 West fint Strce~ 
Suite 600 
Dayto4. OH 45402·l289 

Ann: 
Titk; 

R.oa Browniag 

Witb 1 eopy co: 
Alr:ubdc:r A. An:stides, Esq. 
Hall & MueUer, UA 
3040 Presicbtial Driw 
Suite 222 
Fairborn, OH 4)324 

10. C00osrettoa of Seller. DuriliS the term of this Asreement.. if Pwchuer dc¢m5 it 
nec:cssery 10 obtain eo approval or approvals from ay gove-ramental or quasi &ovetmacotal 
authority to develop the l'topeny. then Sc:l!cr sball full)' cooperate with Purchaser R:gardiDI 
such action. Seller sball e:tecute such documents R:asonabty required 10 tacililale such 
action. 

II. Brokers. Each party repre.se:nlS to rbe other tbat there is no broker or otbcr pelSOD 
enlilled 10 a commission or similar~ iD eonnection with tbis tn!lnsacttaD. except l.bat ScUcr 
is to pay DJM A real estate coaunissioD purs~Aant to a listing ogreemetn between DIM and 
Seller. Said Broker n:pnsents Purchaser iD this transaetion. Seller is aot rep~sented by 1 
Btoker in Ibis transaction. Purchaser aod SeUer mutually eovcuaot and agree to defend. 
iudeumify aDd save lwmless each ot11er from aDd apiost any otht:r claim for brokerage or 
otber c:ommissioas, similar fees or eompe:osatioa for any savice n:odeR:d ia co!lllectioa 
with Ibis tramaetiQll. 

12. Binding AKreetpetal Upon execution by tbe parties, lbis instNment shan constimte 
a bindirli contmct between the Seller and Purchaser end shall be biDding upon and inure to 
tbe br:nefit of the respective successors J~n.d assigns of Seller 110d Purchaser. This C:Oil!raCt is 
bema referred 10 •s .. Ibis Agreeam1t". Sbould Purdwcr assip its rights Wldcr tbis {ll 
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A~ent.. it wiU wmish Seller wilh an a.eculed eopy of lbe usigmuenl GDC! thcre&Aer the 
word ~Pulebuer" as llsed in Ibis Agreemeat sball be deemed to mean lhe Assipee. 

n. ~. This Agreement sbaU also be contiug~t upon Purchaser's necipt of a 
saliifactory SUlYey of die Property. -§ee elfedted bcou!ut Plat file &t:lmpc:d ,.(6 
UPurctwer objects co any maner in the sur~ey, Seller, at its option, may asrcc to clear $Ucb 
mattm as requiml by P'"baser. If the Seller elecu not to c1Bar a martct that clouds the 
marfctulbility or title, Seiter shall ~turn Purchasm eamen deposit to Purchaser and this 
contract shall be v()id a ad of DO effect 

14. Reports. Within ten (10) days after the execution of this Agreement, Seller shall 
deliver to Purchaser copies of all existiug tide insun~nc:e poli~:ies, sunrey5, aDd engin=ri.ng 
INdies (including environm£Dral repons, soil tests, etc.), relaling to tbc Propeny whlc:h an: 
eitber ill Sellers po&asaoc. or available to Seller. 

lS. MlsceJbn!O!JS. 

(a) Seller and Purchaser acknowledge and apoe lhlt iD the event of a breach by 
either party, either roay c:qcel and terminate tbis Agreement whereupon tbe Q<JD·tm:acbiq 
party shall be eotitled to tbe E~~n~est M~. Seller •nd Putthaser aclmowledge and agree 
that the sole remedy. in tbe evmt or def'nalt of either p11rty, sbal1 be to retain the Eamii!SI 
Moaey u liquidated damages. 

(b) Seller and Purcbas&r represent aod warraut to each other dtal tho individuals 
wbo bave e.ucured this Agrer:m~:~tl arc fully authorized to execute this Asrcemen~ 

(e) SelJer reprt;Wl~ tbe~ ai1! no llf:bons, suits, or proceedings pemfiog or 
lhremaed apW. tile Seller- witb respect 10 the pani$e$ or affec:ting aoy or its rights with 
relllticm to tbe premises, at law or in cquiry, or before auy fe&:ra~ state, munieipal, or other 
snvemmeand agency, nor is Seller aware of iDY facts wbich. to his or her lcDowJedte, might 
result in my action, suit or proceediDg. 

16. eoodemnptton. It prior to ClosiDg. part ar all of tbe Property shell be tabQ (or if 
sucb tiki~& is threatened) by any govemmen!lll authority or odjer authorit7 UDder its power 
of eminent domain. Seller shall give notice tbeR:of 10 Pwcbaser and :Pureb~Ser $ball have be 
options specified below. to be exercised by written notice to Seller not late.qban lhirty(30) 
day$ afb!r Pure.b.ascr receives written notice &om SeUer of sl.ICb takiq. Such ootiee $ba0 
fuUy destribe the area to be rakeD IUld shlll iDclude any offers for tile acquisition of tbe 
SllrDe.. Purcbaser's options in such event shall be: 

(:t) to lake title co the Property at C]osiQJ witbout aoy a~jUS'!me11ts iu the 
PUJchase Price, in whidl even~ SeUer 51:\all assign its rights in the ~;ondmmatian award ~ 
Purcbas.er (or rhe Purchaser .sbull receive die c:ondemnsrio.u award from the Seller if it has 
a ~ady ~en paid before Closi.Dg}; or 

(b) 10 cancell.bis Agrmn~mt, W~I"CUJ)OD the ~est M~ shaD b~: rcfulltled tD 
Pun:ham, lad neither Seller Qal' Purchaser sball bave aoy corttia.ui.Dg cbtigatioa oDC UDto 
tbe otbet bercamder. 
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11. Lil.."e·Kil!d Excbmge- Purchaser. 

(i) Purchaser and Seller agree tbal Purchaser may a11ip this 
Agreement without the prior wricte11 consent or Selle to 11.11 intenncdiory to act in place of 
Pun:haser as the PmocbASCr of tbe Property to eft"cct. a like-kind exehauge UDder Sccticm 
1031 of the hlltnlll R~ Code cf 1986, as ameoded, aDd the T~wy IUgulations 
tbP.mlDder (D "t.ilce·KiDd Excbanse"). The essiptnent sball be made iD writing by 
Pun:base:. lJponiSSiSJUDCD: of this Asrcemeut 10 an intannr:dial'y lllld tbat intermcdimy's 
writte:a a.ssumptiml of Pwcbaser's obligatioZIS, tbe. Purchaw's intmnediuy sba1l bo 
substituted for Purchaser for P1l pwpose$ uudcr this Apcmeut aud any rdlted 
apetments as 1ht Plll'1:'haser of lb.e Propcny. Seller agrees to aecept the coDSidcraliOD aad 
all other required pcrf'omwmcc. under chis A8fCc:mctlt and aay reasonable ucrow 
instnactions !hat are not CO!ltrary to the lt:rms be:eof li'om Purcbasen iutumediary and 10 
render its performance cf all its abliga.tiam to Purchaser's iltennediaty. Seller aarees filar 
perfomumc:e by Purchaser's intermeaiary Will be treated as perform..e.nce to rur.cb.llser. In 
the ever:u that Purchaser assigns to an i.J:r.tmnediary. Pure~ shall uncoodicionally 
guaraDtce the full lAd timely pcri'ormaeoe by Purthase:r's intermedimy of each aod every 
cme or tbe rqmscntatiollS, warranties, indemnities. obligation$ and underukiaas or 
Plmhaser's illtermediary pumaaru to Ibis Agrccmc:ot and aoy e$CJOW insiJUCtions (or 
amcadmcDts). Seller agxea tiJat aay rcpJUeDialion5, wammdC$ (wbechcr explicit or 
impli!id}. indl:omitics, obtiprions aocl Wldertakin_p that it makes to Purchaser or 
Pun:hasets im:tmediary in COD.tl~tio~ with this transaction shafl be tteated u made 
directly to Purcbaser aud shall be fully eaf'orceable by Purchaser, mtwith$randillg 
Purebflser's assipruent tl) aA iDtenneriiary. 

(ii) All upeascs and costs paid by Seller in connection with P~ets 
atr£mpt a;, souc:rure a Like·Kmd Exchange sbaD be paid by Purchaser, provided such 
c~epcases are approved by Pun:ha~er in advaace. 

(iii) ·seller makes no represcutatiou or waaaDty tbaE the cransactiou 
coutemplatrd by ~baser win quatify as a Like·Kind Exchange, and Seller shall DOC be 
liable 10 Pwt:bucr or any tJthu part)! in tbe eveot that Purchaser elects not 10, or fails tt~, 
d'fa:t a Lt'ke-Kiad Ex.cbaoge, unless SeDer shan act CODtrary to express written 
iastruetions or Purchaser. Seller sball be iDdmmifiad BAd held harmless £ron~ auy cost, 
lo~. a~. clilim en limiUty ariliing our of or ia 11QY way n:lated to Seller c:omplyiag 
with lbe terms af this Paragraph or to the written inatrueboa$ r=cei"'ed 6-<lm the Purtbascr. 

L8. This A~i co.as1itutc5 the cot ire Agreement between Seller 4Dd Purthase:r DDd 
llO ame.odrneot or mocliBc:ation o(tbis Agreement may be made, e:otc:ept by an instnsmtilt in 
writin! siped by botb partieJ, 

6 
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SELLER: 

By. i~/&:~~-b_(L_ 
Date: ('l - j, (J 1 

PURCHASER: 

Sy. ~ ~~~-
Dare: (2-- f- - o I 

1 
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EXHIBITB 
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AMENPMPI m PlJRCIWIAQRIJMJU 

This AMENDMEI\'T ~ PURCHAS£ AGIU!.BMBNT ("Ammdmmt'') Ia mw 
an4 antmd IDto u at lbt .J.!.:. day of May, 2001, by and balwacm R.on Browuina or bia 
a~Jsan &Ddlar 8W811' (b.erclnafter called ''l'UJ"Cham:'). acd R.icba:rd A Sehastiao u 
Jlecelver Cor Harrla Thomas lDdusaies,JDc. (hereinafter called .. SeUct'). 

BICITALS 

The Pumhuar lt1d SeUcrr mm4 11110 the Purchuo A~ da&ed Novcmbor, 
20071'fi&n1Joa lho ll1e ar oe!Uin praela otprgperty liti.Wc4 fn the Ci1)' of D&)'tQ1I md 
laoatod at tho oomt:f gf Rmhm.lzm ancl ~gAd Street&. The partie& DOW wish Ia UDelld 
dw A.groa~Deat u atatecl below. 

AGREJM!lST 

t. The parti.l!ll agM dlat the ~I wiU be Qll!t pumwtt to dae !WI •~town w m. 
drawins auaehocl hc:zeto as E.zbibit A or withlA a relatively rrl~:~~ia p~ tbmto 
to «JJIIP)y wtlh 1M dedaion of ttte BOinl ofBui ld.ins Appeal~ and PltJMbli 
Ounmltlicm ot the City o!Daytoza, 'lbc &.Uer win a.leo pJOYide a pemwumt 
exoludvo Buemt!M 10 Pa:clwcr as aceded tD allaw Pun:h.aa« iUU IW of all of 
the c:ruc way tD lbe extent that part of the cnne way iJ Mt ir»hzdad withiD tbe 
~~wboa~mnd 

l. The due di.Hs~e itema contained ill Parl8fll)b 5 of the Pun: hac Apmnenl have 
'1*1\ waived by W Purdull~~r. A ponieD oft!» =nest mcmey d.epostt. m the 
aruowt to reimbune die COSIS to c«e:ct the abovo referenced pen:al~pUt. wttb. 
cuncut c:xpcm.sos to date a hewn an P.lthtbh .B, wiU be nnafme6 to Seller m lht& 
time. wfch the JCICil'YWOtl that the eaml!:lt money ciepoeit will be rd\mded to 
Purdluor Ollly In the event lbo lot q>li t u oontci.ID"la!cci abovt caMOt be 
CC~Dplottd.. 

3. E.l'e~Jpt as Bmended hmby, the Purchue ~cut is hereby ratificd.111r:f 
aflinno4. 

IN WTJ'NESS WBE.REOF, the pldies bve cxocuted tbc Amendment .. ebo­
beJ&W. 
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EXHJBrrA 

Survc~r-Norfleet Brown an4 PedtcWicz 

Alcbftec'l'- B¥own & 'Bltls 

Uwycr-Caalidp Willi 

TOTAL 

BXHIBITB 

$3,850 

1,81S 

,,204 

SR,B69 
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EXHIBIT A 

Situate in the City of Dayton, County of Montgomery and State of Ohio and being Lot 
Numbered 84307 of the consecutive numbers oflots on the revised plat of the said City 
of Dayton as recorded in the Harris-Thomas Plat recorded at Plat 08-051017 0000 of 
the Montgomery County Recorder· a Office. 
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